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Adoption Law of the People's Republic of China (1998 Amendment)

(Adopted at the 23rd Meeting of the Standing Committee of the Seventh National People's Congress on
December 29, 1991, amended in accordance with the Decision on Revising the Adoption Law of the
People's Republic of China adopted at the 5th Meeting of the Standing Committee of the Ninth National
People's Congress on November 4, 1998 and promulgated by Order No. 10 of the President of the
People's Republic of China as of the same date)

Contents

Chapter | General Provisions

Chapter Il Establishment of an Adoptive Relationship

Chapter Il Validity of Adoption

Chapter IV Termination of an Adoptive Relationship

st N RIEAN W 575

(199141272 9IHBELREMARKKREFES
ZRSEF=ReUEL RIE1 99841 1 H4H
FNREEARRKRESHESERSBELREW (KTE
B (PR NRIEMERE) MdveE) BIE FEHBHEA
RICAE EFE L 10 524

B

B BN

BoE WIRRRHIEL

B=% YERIEN

EIE YRR RHIMER



http://en.pkulaw.cn/display.aspx?cgid=5b741c5640fd501dbdfb&lib=law
http://en.pkulaw.cn/display.aspx?cgid=5b741c5640fd501dbdfb&lib=law#menu0
http://en.pkulaw.cn/display.aspx?cgid=5b741c5640fd501dbdfb&lib=law#menu0
http://en.pkulaw.cn/display.aspx?cgid=5b741c5640fd501dbdfb&lib=law#menu1
http://en.pkulaw.cn/display.aspx?cgid=5b741c5640fd501dbdfb&lib=law#menu1
http://en.pkulaw.cn/display.aspx?cgid=5b741c5640fd501dbdfb&lib=law#menu2
http://en.pkulaw.cn/display.aspx?cgid=5b741c5640fd501dbdfb&lib=law#menu2
http://en.pkulaw.cn/display.aspx?cgid=5b741c5640fd501dbdfb&lib=law#menu3
http://en.pkulaw.cn/display.aspx?cgid=5b741c5640fd501dbdfb&lib=law#menu3

Chapter V Legal Responsibility

Chapter VI Supplementary Provisions

Chapter | General Provisions

Article 1 This Law is enacted to protect the lawful adoptive relationship and to safeguard the rights of
parties involved in the adoptive relationship.

Article 2 Adoption shall be in the interest of the upbringing and growth of adopted minors, with the
lawful rights and interests of both adoptees and adopters safeguarded, in adherence to the principles of

equality and voluntariness, and not in contravention of social morality.

Article 3 Adoption shall not contravene laws and regulations on family planning.

Chapter Il Establishment of an Adoptive Relationship

BhE EETUE

EANE N

F—FE BN

Bk ARPEEINBORRR, IR R SH
PNGEE TP e S P

gk WORN A R ROSOR R R N RIEETR
A, PREEIR AR AN it , 05755 5 I8
MM, FAFERE AL,

Bk WORAMSETE TR F . ERL.

BB WFRRARMIRAL


http://en.pkulaw.cn/display.aspx?cgid=5b741c5640fd501dbdfb&lib=law#menu4
http://en.pkulaw.cn/display.aspx?cgid=5b741c5640fd501dbdfb&lib=law#menu4
http://en.pkulaw.cn/display.aspx?cgid=5b741c5640fd501dbdfb&lib=law#menu5
http://en.pkulaw.cn/display.aspx?cgid=5b741c5640fd501dbdfb&lib=law#menu5

Article 4 Minors under the age of 14, as enumerated below, may be adopted:

(1) orphans bereaved of parents;

(2) abandoned infants or children whose parents cannot be ascertained or found; and

(3) children whose parents are unable to rear them due to unusual difficulties.

Article 5 The following citizens or institutions shall be entitled to place out children for adoption:

(1) guardians of an orphan;

(2) social welfare institutions; and

(3) parents unable to rear their children due to unusual difficulties.
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Article 6 Adopters shall meet simultaneously the following requirements:

(2) childless;

(2) capable of rearing and educating the adoptee;

(3) suffering no such disease as is medically regarded as unfit for adopting a child; and

(4) having reached the age of 30.

Article 7 A person may adopt a child belonging to a collateral relative by blood of the same generation
and up to the third degree of kinship, irrespective of the restrictions specified in sub-paragraph (3) of
Article 4; sub-paragraph (3) of Article 5 and Article 9 of this Law as well as the restriction that the
adoptee shall be under the age of 14.

An overseas Chinese, in adopting a child belonging to a collateral relative by blood of the same

NG WOERAR S F R 2% R A% A

(—) LT

(=) AHFREEPIGRANIRE

(=) REAELEZ: EWNAR TR T

(D Fp=tH%.

%k MR =ARUARZES RMSERN T %, aTBA
AL =0 IR =0 SILARAGR A
AN+ DU % BRI o

efrifor =L [RIZE55 RIMR I T2, AT PAASZ IR
NTET LB



generation and up to the third degree of kinship, may even be not subject to the adopter's childless

status.

Article 8 The adopter may adopt one child only, male or female.

Orphans, disabled children, or abandoned infants and children whose parents cannot be ascertained or
found and who are under the care of a social welfare institution may be adopted irrespective of the
restrictions that the adopter shall be childless and that he or she may adopt one child only.

Article 9 Where a male person without spouse adopts a female child, the age difference between the

adopter and the adoptee shall be no less than 40 years.

Article 10 Where the parents intend to place out their child for adoption, they shall act in concert. If one

parent cannot be ascertained or found, the other parent may place out the child for adoption alone.

Where a person with spouse adopts a child, the husband and wife shall adopt the child in concert.
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Article 11 Adoption of a child and the placing out of the child for the adoption shall both take place on a
voluntary basis. Where the adoption involves a minor aged 10 or more, the consent of the adoptee shall

be obtained.

Article 12 If the parents of a minor are both persons without full civil capacity, the guardian(s) of the
minor may not place out him (her) for adoption, except when the parents may do serious harm to the

minor.

Article 13 Where a guardian intends to place out an orphaned minor for adoption, the guardian shall
obtain the consent of the person who has obligations to support the orphan. Where the person who has
obligations to support the orphan disagrees to place out the orphan for adoption, and the guardian is
unwilling to continue the performance of his guardianship, it is necessary to change the guardian in

accordance with the General Principles of the Civil Law of the People's Republic of China.

Article 14 The stepfatherorstepmother may, with the consent of the father or mother of a child, adopt
the child as his or her step-son or step-daughter, and may be subject to no restrictions specified in sub-
paragraph (3) of Article 4; sub-paragraph (3) of Article 5 and Article 6 of this Law, nor the restrictions
that the adoptee shall be under the age of 14 and that only one child may be adopted.

% WORABGRSEFRNETR, G007 B
e FREE i 2 BL R AR NI, R SRR AR A 1)

=
=1

ST o

FH T RBUE ARSI R %58 & REAT NRE
T ZARBEN I AR IHETR, EACRERIZAR
JRAENA T B JG F AT REIIRR AT

FH= WP NEFRRMENULEK, JUERA PR
SN AR S MAAFRRIETR . WA
EARELEAT IR, B AR (e N RIEAT [ Rk
) R AR N

% dRREGE ARG T LR BRI, W]
PSR T2, JFT AN SZAGIR R DU 2R 58 =T, B T2 5R
=T HNFRANTR AN DU A 2 LR ATR — A R
il


javascript:ESLC(2780,0)

Article 15 The adoption shall be registered with the civil affairs department of the people's government
at or above the county level. The adoptive relationship shall be established as of the date of

registration.

Where an abandoned infant or child whose parents cannot be ascertained or found is adopted, the civil
affairs department in charge of registration shall make it known to the general public before registration.

If the parties involved in the adoptive relationship wish to enter into an agreement on adoption, they
may conclude such an agreement.

If the parties or one party involved in the adoptive relationship wishes that the adoption be notarized, it
shall be done accordingly.

Article 16 After the adoptive relationship is established, the public security organ shall, in accordance
with the relevant regulations of the State, register the adoptee's residence.

Article 17 Orphans or children whose parents are unable to rear them may be supported by relatives or
friends of their parents.

The adoptive relationship shall not apply to the relationship between the supporter and the supported.
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Article 18 Where a spouse places out a minor child for adoption after the death of the other spouse, the
parents of the deceased shall have the priority in rearing the child.

Article 19 Persons having placed out a child for adoption may not bear any more child, in violation of
the regulations on family planning, on the ground of having placed out their child for adoption.

Article 20 It is strictly forbidden to buy or sell a child or to do so under the cloak of adoption.

Article 21 A foreigner may, in accordance with this Law, adopt a child (male or female) in the People's
Republic of China.

Where a foreigner wishes to adopt a child in the People's Republic of China, the matter shall be subject
to examination and approval of the competent authorities of the country, to which he or she belongs, in
accordance with the law of that country. The adopter shall provide papers certifying such particulars of
the adopter as age, marital status, profession, property, health and whether ever subjected to criminal
punishment, which are issued by the competent agencies of the country to which the adotper belongs.
Such certifying papers shall be authenticated by a foreign affairs institution of the country to which the
adopter belongs or by an agency authorized by the said institution, and by the embassy or consulate of
the People's Republic of China stationed in that country, too. The adopter shall conclude a written

BN BT, B TTERRBEE T
(1, FETI—T7 fACEEA LS TR R AR o

Bk AR TR T Ot o RIE
BRMERLEE T,

bk AR LE B AR A SOESE L

Bk SNEARBEATL AT DL A e N RS
W1 .

SENAEF R N RS EYTR 72, NI E 38
PLRM % A o B R YRR AL 24 4R it el L i £ [
EEEC IR AR EENES S e Y NETE S C N /N AN AN E P
AR AL AL T SRR DL TE IS RL, IR WIAA R
IS 2428 JL i £ [ AR A2 B R B SRS LR IR A IR AE,,
Frae i N RIEAN E IR % [ A SR E. ZBER AR 25
BEFRNT LA 5% B A SN RBUR BT E

ice



agreement with the person who places out the child for adoption and register in person the adoption

with a civil affairs department of the people's government at the provincial level.

If the parties or one party involved in the adoptive relationship wishes that the adoption be notarized, it
shall be done with a notary agency that is qualified to handle foreign-related notarization and is
designated by the administrative department of justice under the State Council.

Article 22 When the adopter and the person placing out the child for adoption wish to make a secret of
the adoption, others shall respect their wish and shall not make a disclosure thereof.

Chapter Il Validity of Adoption

Article 23 As of the date of establishment of the adoptive relationship, the legal provisions governing
the relationship between parents and children shall apply to the rights and duties in the relationship
between adoptive parents and adopted children; the legal provisions governing the relationship
between children and close relatives of their parents shall apply to the rights and duties in the
relationship between adopted children and close relatives of the adoptive parents. The rights and duties
in the relationship between an adopted child and his or her parents and other close relatives shall
terminate with the establishment of the adoptive relationship.
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Article 24 An adopted child may adopt his or her adoptive father's or adoptive mother's surname, and
may also retain his or her original surname, if so agreed through consultation between the parties

concerned.

Article 25 Any act of adoption contravening the provisions of Article 55 of the General Principles of the

Civil Law of the People's Republic of China and those of this Law shall be of no legal validity.

Any act of adoption ruled to be invalid by a people's court shall be of no legal validity from the very start
of the act.

Chapter IV Termination of an Adoptive Relationship

Article 26 No adopter may terminate the adoptive relationship before the adoptee comes of age, except
when the adopter and the person having placed out the child for the adoption agree to terminate such
relationship. If the adopted child involved reaches the age of 10 or more, his or her consent shall be
obtained.
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Where an adopter fails to perform the duty of rearing the adoptee or commits maltreatment,
abandonment, or other acts of encroachment upon the lawful rights of the minor adopted child, the
person having placed out the child for adoption shall have the right to demand termination of the
adoptive relationship. Where the adopter and the person having placed out the child for adoption fail to

reach an agreement thereon, a suit may be brought in a People's Court.

Article 27 Where the relationship between the adoptive parents and an adult adopted child deteriorates
to such a degree that their living together in a same household becomes impossible, they may
terminate their adoptive relationship by agreement. In the absence of an agreement, they may bring a
suit in a People's Court.

Article 28 Where the parties agree to terminate the adoptive relationship, they shall register the
termination of the adoptive relationship with a civil affairs department.

Article 29 Upon termination of an adoptive relationship, the rights and duties in the relationship
between an adopted child and his or her adoptive parents and their close relatives shall also terminate,
and the rights and duties in the relationship between the child and his or her parents and their close
relatives shall be restored automatically. However, with respect to the rights and duties in the
relationship between an adult adopted child and his or her parents and their close relatives, it may be
decided through consultation as to whether to restore them.
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Article 30 Upon termination of an adoptive relationship, an adult adopted child who has been reared by
the adoptive parents shall provide an amount of money to support the adoptive parents who have lost
ability to work and are short of any source of income. If the adoptive relationship is terminated on
account of the maltreatment or desertion of the adoptive parents by the grown-up adopted child, the
adoptive parents may demand a compensation from the adopted child for the living and education
expenses paid during the period of adoption.

If the parents of an adopted child request the termination of the adoptive relationship, the adoptive
parents may demand an appropriate compensation from the parents for the living and education
expenses paid during the period of adoption, except if the adoptive relationship is terminated on
account of the maltreatment or desertion of the adopted child by the adoptive parents.

Chapter V Legal Responsibility

Article 31 Whoever abducts and traffics in a child under the cloak of adoption shall be investigated for

criminal responsibility in accordance with law.

Whoever abandons an infant shall be fined by a public security organ; if the act constitutes a crime, the
offender shall be investigated for criminal responsibility in accordance with law.
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Whoever sells his or her own child, his or her illegal gains shall be confiscated by a public security ISR, A%
organ and he or she shall also be fined; if the act constitutes a crime, the offender shall be investigated 2 M BUEEN, RIEB TN FH T,

for criminal responsibility in accordance with law.

Chapter VI Supplementary Provisions FEANE KN
Article 32 The people's congress and its standing committee in a national autonomous area may, on B4 REABHTMARRERS LHLES
the basis of the principles of this Law and in the light of the local conditions, formulate adaptive or Z2 1o AT LAARAR AR R N, S5 i, i) E AR I Y
supplementary provisions. The relevant regulations of a national autonomous region shall be submitted HEAMRMHE. BRKMHE, meEANRRERSHE
to the Standing Committee of the National People's Congress for the record. The relevant regulations of FBRASER. BIEM. BIRERE, RESBEFHIRBKX
an autonomous prefecture or autonomous county shall be submitted to the standing committee of the MARRERSESZRASHUHEEER, FREEARNK
provincial or autonomous region's people's congress for approval before coming into effect, and shall BREWHETEASHSR.

also be submitted to the Standing Committee of the National People's Congress for the record.

Article 33 The State Council may, in accordance with this Law, formulate measures for its FoP=5 ES BT DURYE ARG E S M2

implementation.

Article 34 This Law shall go into effect as of April 1, 1992. F=0U% AKE 1992 424 H 1 HiErT.



